








































































 
BOARD OF COUNTY COMMISSIONERS 

STAFF REPORT ADDENDUM 
CU2022-0038-APL 

 
 

HEARING DATE: May 31, 2023  

 

 

 

 

  

OWNERS: 

Manuel Gutierrez,  

Alexa Gutierrez, & 

Elbia Limon 

  

APPLICANT/REP: Jose Gutierrez 

  

PLANNER: 
Madelyn Vander Veen,  

Planner I 

  

CASE NUMBER: CU2022-0038-APL 

  

 

EXECUTIVE SUMMARY: 

- The appellant, Manuel Gutierrez, is appealing the Planning and Zoning Commission’s denial 
of a conditional use permit for a Staging Area located on parcel R30792. The requested use 
includes storage of landscaping materials and equipment for use off-site. The applicant has 
proposed 8 employees. The parcel is zoned “A” (Agricultural). 
 

- The subject property is located at 17087 N Franklin Blvd, Nampa; also referenced as a portion 
of the SE¼ of Section 5, Township 2N, Range 1W; BM; Canyon County, Idaho. 
 

- On February 2, 2023, the Planning & Zoning Commission denied the request. 
 

- There was confusion at the Planning & Zoning hearing due to part of the Canyon County 
Ordinance which is planned to be revised in the future. It can be argued that the proposed use is 
both a “Staging Area” and “Landscape Business”. Both these uses are in the Land Use 
Regulations (Matrix) (§07-10-27), but a Staging Area requires a Conditional Use Permit while 
a Landscape Business is an allowed use in the “A” (Agricultural) zone. Staging Area is defined 
in the code (§07-02-03) and Landscape Business is not.  
 

Originally, this case was initiated due to a code enforcement complaint against the applicant. A 
Conditional Use Permit may be needed since the use does fit the Staging Area definition, but it 
could be a matter of interpretation. This has been recognized by staff as part of the code which 
will need to be revised in the future. For this case, code enforcement staff recommended that 
the applicant submit the original case and the subsequent appeal out of an abundance of 
caution. 
 

- On February 17, 2023, Manuel & Jose Gutierrez submitted an appeal with a letter explaining 
the reasons for requesting the decision to be overturned (Exhibit A, Attachment 4). 

 

- One agency comment and one public comment were received after the Planning & Zoning 
Commission hearing (Exhibits C1 and C2). 

 



EXHIBITS: 

Exhibit A: Draft BOCC FCOs 

Attachment 1: Signed Findings of Fact, Conclusions of Law, and Order – Planning & Zoning  

          Commission   

Attachment 2: Minutes – Planning & Zoning Commission   

Attachment 3: Letter of Intent, Site Plan, Land Use Worksheet 

Attachment 4: Appeal Application 

Exhibit B: Staff Report – Planning & Zoning Commission   

Exhibit 1: Draft FCOs 

Attachment A: Letter of Intent, Site Plan, Land Use Worksheet 

Exhibit 2: Neighborhood Meeting 
Exhibit 3: Maps 

3a: Aerial 
3b: Vicinity 
3c: Zoning 
3d: Case Map & Report 
3e: Future Land Use 
3f: Nampa Future Land Use 
3g: Nitrate Priority Area 

Exhibit 4: Agency Comments 
4a: Nampa Engineering Division 
4b: Idaho Transportation Department 
4c: Nampa Highway District 
4d: Canyon County Code Enforcement 

Exhibit C: Comments received after P&Z hearing:  

C1: Nampa Planning & Zoning 

C2: Daniel Gramarossa 
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In the matter of the application of: 
Gutierrez – CU2022-0038-APL 
The Canyon County Board of County Commissioners 
consider the following: 
1) Appeal (CUP) 

CU2022-0038-APL, 17087 N Franklin Blvd, Nampa ID 
83687 (Parcel Number: R30792), a portion of the SE¼ of 
Section 03, T3N, R2W, BM, Canyon County, Idaho 

 
 
 
 
 
 
 
 
 
  

 

Summary of the Record 
 

1. The record is comprised of the following: 
 

A. The record includes all testimony, the staff report, exhibits, and documents in Case File CU2022-0038-APL. 
 

B. Findings of Fact, Conclusions of Law and Order signed by the Planning and Zoning Commission on February 
2, 2023. See Attachment 1. 
 

C. An appeal filed by Manuel & Jose Gutierrez was submitted on February 17, 2023 pursuant to Canyon County 
Code §07-05-07. See Attachment 4. 

Applicable Law 
 

1. The following laws and ordinances apply to this decision: Canyon County Code §01-17 (Land Use/Land 
Division Hearing Procedures), Canyon County Code §07-05 (Notice, Hearing and Appeal Procedures), Canyon 
County Code §07-07 (Conditional Use Permits), Canyon County Code §07-02-03 (Definitions), Canyon 
County Code §07-10-27 (Land Use Regulations (Matrix)), Canyon County Code §07-14 (Use Standards), 
Idaho Code §67-6512 (Special Use Permits, Conditions, and Procedures), and Canyon County Code 09-11-25 
(Area of City Impact Agreement). 

 

a. Notice of the public hearing was provided per CCZO §07-05-01 and Idaho Code §67-6509.   
 

b. The decisions of the commission or the hearing examiner may be appealed to the board by filing a 
written notice of appeal with DSD within fifteen (15) calendar days of the date the FCOs were signed. 
The notice of appeal should include a statement of the reasons for the appeal and must be accompanied 
by a filing fee as established by the adopted fee schedule. See CCZO §07-05-05. 

 

2. The Board has the authority to exercise powers granted to it by the Idaho Local Land Use and Planning Act 
(“LLUPA”) and can establish its own ordinances regarding land use. See I.C. §67-6504, §67-6512. 

 

3. The Board has the authority to hear this case and make its own independent determination. See I.C. §67-6519, 
§67-6504. 
 

4. The Board can sustain, modify or reject the Commission’s recommendations. See CCZO §07-05-03. 
 

5. A special use permit may be granted to an applicant if the proposed use is conditionally permitted by the terms 
of the ordinance, subject to conditions pursuant to specific provisions of the ordinance, subject to the ability of 
political subdivisions, including school districts, to provide services for the proposed use, and when it is not in 
conflict with the plan. Idaho Code § 67-6512. 
 

6. Upon the granting of a special use permit, conditions may be attached to a special use permit including, but not 
limited to, those: (1) Minimizing adverse impact on other development; (2) Controlling the sequence and 
timing of development; (3) Controlling the duration of development; (4) Assuring that development is 
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maintained properly; (5) Designating the exact location and nature of development;(6) Requiring the provision 
for on-site or off-site public facilities or services; (7) Requiring more restrictive standards than those generally 
required in an ordinance; (8) Requiring mitigation of effects of the proposed development upon service 
delivery by any political subdivision, including school districts, providing services within the planning 
jurisdiction. Idaho Code § 67-6512. 
 

7. The burden of persuasion is upon the applicant to prove that all criteria, including whether the proposed use is 
essential or desirable to the public welfare, are satisfied. CCZO §07-05-03. 
 

8. There are no mandates in the Local Planning Act as to when conditional permits may or may not be granted, 
aside from non-compliance with the community master plan. I.C. § 67-6512. Chambers v. Kootenai Cnty. Bd. 
of Comm'rs, 125 Idaho 115, 117, 867 P.2d 989, 991 (1994). 

 

9. Idaho Code §67-6535(2) requires the following: The approval or denial of any application required or 
authorized pursuant to this chapter shall be in writing and accompanied by a reasoned statement that explains 
the criteria and standards considered relevant, states the relevant contested facts relied upon, and explains the 
rationale for the decision based on the applicable provisions of the comprehensive plan, relevant ordinance and 
statutory provisions, pertinent constitutional principles and factual information contained in the record. The 
County’s hearing procedures adopted per Idaho Code §67-6534 require that final decisions be in the form of 
written findings, conclusions, and orders. CCZO §07-05-03(1)(I).  

 

The appeal of Case CU2022-0038 was presented at a public hearing before the Canyon County Board of County 
Commissioners on May 31, 2023. Having considered all the written and documentary evidence, the record, the 
staff report, oral testimony, and other evidence provided, including the conditions of approval and project plans, 
the Board of County Commissioners decides as follows: 

 

FINDINGS OF FACT & CONCLUSION OF LAW 
 

(1) The applicant filed an appeal to Case CU2022-0038 on February 17, 2023 pursuant to Canyon County Code §07-
05-05 asking the Board of County Commissioners (“Board”) to overturn the findings signed by the Planning and 
Zoning Commission. 
 

(2) The Board reviewed the Planning and Zoning Commission’s written findings (Attachment 1), testimony 
(Attachment 2), and evidence presented in the public hearings on the application. 

 

a. The Board finds that criteria 1, 2, 3, 5, 6, 7, and 8 from the findings of fact decided by the Planning and 
Zoning Commission in Attachment 1 are adequately supported by evidence demonstrating consistency 
with the required criteria pursuant to CCZO §07-07-05. 

 

b. The Board finds the findings of fact decided by the Planning and Zoning Commission (Attachment 1) 
are not adequately supported by evidence; and therefore, the following criteria pursuant to CCZO §07-
07-05 have been met and will be amended as follows: 
 

Criteria 4: Will the proposed use be injurious to other property in the immediate vicinity and/or 
negatively change the essential character of the area? 

 

Conclusion: The proposed use will not be injurious to other property in the immediate vicinity and will 
not negatively change the essential character of the area. 

 

Findings: No evidence has been provided that the proposed use would be injurious to other property in 
the vicinity nor will it negatively change the essential character of the area. Impacts due to the existing 
allowed uses on the property including the single-family dwelling and landscape business cannot be 
considered because they are already allowed in the “A” (Agricultural) zone and are not part of the 
proposed use. To minimize potential impacts to existing and future uses in the area, conditions of 
approval are included. 

 

https://advance.lexis.com/api/document/collection/statutes-legislation/id/5HD6-49V0-004D-D2GJ-00000-00?context=1000516
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(3) Notice of the public hearing was provided per CCZO §07-05-01.  Affected agencies were noticed on March 14 and 
April 19, 2023. Newspaper notice was published on April 20, 2023. Property owners within 600’ were notified by 
mail on April 19, 2023. The property was posted on April 27, 2023. 
 

(4) Evidence includes the application, support materials submitted by the applicant, public testimony, and the staff 
report with exhibits found in Case No. CU2022-0038-APL. 
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Order 
 

Based upon the Findings of Fact, Conclusions of Law and Order contained herein, the Board of County Commissioners 
approve the appeal of Case #: CU2022-0038-APL approving the conditional use permit for a Staging Area on parcel 
R30792 subject to the following conditions as enumerated: 

Conditions of Approval: 

1. The development shall comply with all applicable federal, state, and county laws, ordinances, rules and 
regulations that pertain to the subject property and the proposed use. 

2. Historic irrigation lateral, drain, ditch flow patterns and associated easements shall be maintained and protected 
unless approved in writing by the local irrigation district or ditch company. 

3. The facility shall be developed in general conformance with the Letter of Intent and Site Plan (Attachment 3). 
 

4. Hours of operation shall not exceed 7:00 a.m. to 7:00 p.m., Monday through Friday. “Operation” is defined as  
       movement of materials and employees not living on the property to and from the property. 

5. All employee and business vehicles shall be parked on-site. Employee parking is prohibited on the public right- 

of-way. 

6. Existing site-obscuring landscaping around the perimeter of the property shall be maintained. 

7. Structures and fences shall be maintained in good repair. Equipment, weeds and trash shall be maintained so as 

not to become a public nuisance (Canyon County Code §02-01-05). 
 

8. All exterior lighting shall be downward facing and directed away from adjacent properties. 
 
Pursuant to Section 67-6535 of the Idaho Code, the applicant has 14 days from the date of the final decision to seek 
reconsideration before seeking judicial review. 

 

DATED this ________ day of _________________________, 2023. 
 
CANYON COUNTY BOARD OF COMMISSIONERS 
 

   Motion Carried Unanimously 
   Motion Carried/Split Vote Below 
   Motion Defeated/Split Vote Below 
 
 Did Not 
 Yes No  Vote 
 

________________________________________ ______ ______ ______ 
Commissioner Leslie Van Beek 
 

________________________________________ ______ ______ ______ 
Commissioner Brad Holton  
 

________________________________________ ______ ______ ______ 
Commissioner Zach Brooks 
 
Attest: Chris Yamamoto, Clerk 
 
By: _____________________________________  Date: __________________ 
Deputy 
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Owner/Applicant: 

Manuel Gutierrez 
 

Representative: 

Krista O’Dell & Jose Gutierrez 
 

Staff: 

Madelyn Vander Veen, Planning 

Technician 
 

Tax ID: 

R30792 
 

Current Zone: 

“A” (Agricultural) 
 

2020 Comprehensive Plan 

Future Use Designation: 

Residential 
 

Lot Size: 

1.59 acres 
 

City Impact Area: 

Nampa 
 

Current Uses: 

Residential/Staging Area 
 

Applicable Zoning Land Use 

Regulations:  CCZO §07-02-03, 

§07-14-29, §07-07-05, §07-10-

27, and §09-11-25 
 

Notification: 

• Agencies, Full Political, 

JEPA: 12/19/2022 

• Property Owners: 12/29/2022 

• Newspaper: 1/3/2022 

• Posting: 1/10/2023 
 

Exhibits: 

1. Draft Findings of Fact, 

Conclusions of Law and 

Order (FCO) 

• Attachment A: Letter 

of Intent with Site 

Plan and Land Use 

Worksheet 

2. Neighborhood Meeting  

3. Maps: 

a. Aerial 

b. Vicinity 

c. Zoning 

d. Case Map & Report 

e. Future Land Use 

f. Nampa Future Land Use 

g. Nitrate Priority & Wells 

4. Comments:  

a. Nampa Engineering 

Division 

b. Idaho Transportation 

Dept. 

c. Nampa Highway District 

d. Canyon County Code 

Enforcement 

Request 

The applicants, Krista O’Dell & Jose Gutierrez, representing Manuel Gutierrez, are 

requesting a conditional use permit for a Staging Area located on parcel R30792. The 

requested use includes storage of landscaping materials and equipment for use off-site. 

The parcel is zoned “A” (Agricultural). The subject property is located at 17087 N 

Franklin Blvd, Nampa; also referenced as a portion of the SE¼ of Section 5, Township 

2N, Range 1W; BM; Canyon County, Idaho. 
 

Background 

The 1.59-acre parcel was created by conditional use permit in 1987 along with the three 

parcels to the south (CU2002-747). The property is currently used for residential 

purposes and as a staging area for a landscaping business. A code enforcement violation 

case was opened in February 2021 for the staging area operating without a conditional 

use permit as well as an unpermitted structure (CDEF2021-0017). A building permit is 

in progress for that structure (BP2022-0177). 
 
 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Applicable Standards & Regulations 

Conditional Use Permit Hearing Criteria (CCZO §07-07-05): 

The presiding party shall consider each conditional use permit application by finding 

adequate evidence to answer the following questions in its FCOs: 
 

(1) Is the proposed use permitted in the zone by conditional use permit; 
 

(2) What is the nature of the request; 
 

(3) Is the proposed use consistent with the comprehensive Plan; 
 

(4) Will the proposed use be injurious to other property in the immediate vicinity 

and/or negatively change the essential character of the area; 
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(5)  Will adequate water, sewer, irrigation, drainage and stormwater drainage facilities, and utility systems  

       be provided to accommodate the use; 
 

(6)  Does legal access to the subject property for the development exist or will it exist at the time of  

       development; 
 

(7)  Will there be undue interference with existing or future traffic patterns; and 
 

(8)  Will essential services be provided to accommodate the use including, but not limited to, school  

       facilities, police and fire protection, emergency medical services, irrigation facilities, and will the  

       services be negatively impacted by such use or require additional public funding in order to meet the  

       needs created by the requested use? 
 

Conditional Use Permit Special Conditions (CCZO §07-07-17) 

Special conditions may be attached to a conditional use permit including, but not limited to, conditions 

which: 
 

(1) Minimize adverse impact, such as damage, hazard, and nuisance, to persons or the subject property 

or property in the vicinity; 
 

(2) Control the sequence and timing of development; 
 

(3) Control the duration of development; 
 

(4) Designate the exact location and nature of development; 
 

(5) Require the provision for on site or off-site public facilities or services; 
 

(6) Require more restrictive standards than those generally required in this chapter; or 
 

(7) Mitigate the negative impacts of the proposed development upon service delivery by any political 

subdivision, including school districts, providing services within the county.  
 

Definition – Staging Area (CCZO §07-02-03) 

An area where equipment and/or materials are stored for use conducted entirely off site. 
 

Use Standards – Staging Area (CCZO §07-14-29) 

(1)  All work shall be conducted off site. 
 

(2)  Business vehicles shall be operable and parked on site, not on a public or private road. 
 

(3)  Persons not employed on the premises may visit the premises for the purpose of picking up  

       equipment and materials to be used elsewhere, including trucks offloading or transferring equipment  

       and/or materials to other vehicles. 
 

(4)  Employees may meet on the premises to share rides to and from job sites. 
 

(5)  Employees' vehicles shall be parked on site and not on a public or private road. (Ord. 16-001, 1-8- 

       2016) 
 

Proposed Use 

The request is to use the front area and northern side of the subject parcel for storage of trees, shrubs, 

equipment, and trucks for Progressive Lawn Care LLC. There are 8 employees who may come to the 

property to pick up or drop off materials. Hours of operation will not exceed 7am to 7pm, Monday 

through Friday. The proposed location of the staging area is hard-surfaced with gravel. Existing trees 

block site of the use from Franklin Blvd and properties to the south. The use does not include a sign. 
 

Site Photos 

The following photos were taken on a site visit on January 11, 2023.  
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Image 1: Taken at entrance of property facing north. 

Image 2: Taken at entrance to property facing south. 



 

CU2022-0038 – Gutierrez  Page 4 of 7 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Image 3: Taken at entrance to staging area facing west. 

 

Image 4: Taken at entrance of staging area facing north.  
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Image 5: Taken in staging area facing west. 

Image 6: Taken in staging area facing south. 
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Surrounding Land Use/Character 

The subject parcel is zoned "A" (Agricultural). Surrounding county parcels are primarily zoned A, R-1, 

M-1, and M-2. Surrounding city parcels are primarily residential zones, with a “Community Business 

District/Zone” zoned parcel directly to the east. The table below is an analysis of the surrounding area and 

county zoning.  
 

 

Based on the site visit photos and existing conditions of the area, the area is predominantly residential 

with some commercial and industrial zoning. 
 

Comprehensive Plan 

The subject property is designated as “Residential” on the future land use plan within the 2020 Canyon 

County Comprehensive Plan (Exhibit 3e).  The request is generally consistent with the following policies 

and goals of the Comprehensive Plan: 
 

o Property Rights Policy No. 1: “No person shall be deprived of private property without due 

process of law.” 
 

o Property Rights Policy No. 11: “Property owners shall not use their property in a manner 

that negatively impacts upon the surrounding neighbors or neighborhoods.” 
 

o Population Goal No. 2: “To encourage economic expansion and population growth 

throughout the county plus increase economic diversity for continued enhancement of our 

quality of life to meet citizen needs.” 
 

o Economic Development Policy No. 2: “Support existing business and industry in the 

county.” 
 

o Land Use Goal No 2: “To provide for the orderly growth and accompanying development of 

the resources within the county that is compatible with the surrounding area.” 
 

o Land Use Goal No. 3: “Use appropriate techniques to mitigate incompatible land uses.” 
 

Facilities 

Based on the applicant’s letter of intent and land use worksheet (Exhibit 1, Attachment A), the property 

has an existing well, septic, and surface irrigation which are adequate for the proposed use. 
 

Access 

The property has existing access onto N Franklin Blvd, a public road. No new access points are proposed. 

Nampa Engineering Division has jurisdiction over the road and did not comment on access. 
 

Essential Services 

The use is not anticipated to impact school, fire, police, or emergency services. All essential services were 

notified of the proposed use. No comments were received indicating there would be an impact to essential 

services. 
 

Analysis 

The use, as proposed and conditioned, is not anticipated to have a negative impact on the surrounding 

area. In accordance with the Staging Area Use Standards (CCZO §07-14-29), all work is conducted off-

  Existing Conditions  Zoning 

North Nampa subdivisions A, in city 

East Nampa – large residential and community business 

zoned parcels 
in city 

South 1-2 acre county homesites, Nampa subdivisions  A, in city 

West 2-3 acre county homesites, Nampa subdivisions, 

some industrial-zoned county parcels 

A, R-1, M-1, M-2, in 

city 
A (Agricultural), R-R (Rural Residential), R-1 (Single-Family Residential), C-1 (Neighborhood Commercial), C-

2 (Service Commercial), M-1 (Light Industrial), CR (Conditional Rezone).  
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site, clients never visit the premises, and employee and/or business vehicles shall be parked on site rather 

than in the right of way (Condition 5). The use is already obscured from the road and some surrounding 

properties by foliage which shall be maintained (Condition 6). Approval of the use would resolve the 

code enforcement violation on the property (Exhibit 4d). No issues were brought up by agency or public 

comments. 
 

Area of City Impact—Nampa  

Pursuant to Section 09-11-25(1) of the Canyon County Code (Area of City Impact Agreement – 

Nampa): “All land use applications submitted to Canyon County including, but not limited to, rezones, 

conditional rezones, conditional use permits, variances and land divisions requiring notification of a 

public hearing, shall be referred to the city of Nampa in the manner as provided for in subsection 09-

11-17(3) of this article.”  
 

• Section 09-11-17(3): “All proposals to amend Canyon County's comprehensive plan, which may 

pertain to the Nampa area of city impact, but which do not originate from the city of Nampa, shall 

be referred to the city of Nampa's planning and community development director at least thirty 

(30) calendar days prior to the first county public hearing on the matter and the city of Nampa 

may make a recommendation before or at said public hearing. After the city receives its initial 

thirty (30) days' notice, any further notice of proposed changes to the proposal will be provided to 

the city of Nampa at least seven (7) days prior to the public hearing. If a recommendation is 

received by the county from the city of Nampa, it shall be given consideration by the county, 

provided it is factually supported, but such recommendation shall not be binding on the county. If 

no recommendation is received, Canyon County may proceed without the recommendation of the 

city of Nampa.” 
 

The conditional use permit application submittal was sent to City of Nampa on December 19, 2022 in 

compliance with Section 09-11-25(1) of the agreement. No comments were received other than an 

email from Nampa Engineering Division stating that they have “no comment or concern” (Exhibit 4a). 
 

Comments 

Public Comments:  

At the time of drafting the staff report, no public comments were received. 
 

Agency Comments:  

Affected agencies were notified on December 19th, 2022. Nampa Engineering Division, Idaho 

Transportation Department, and Nampa Highway District each provided an email stating they have no 

comments (Exhibits 4a, 4b, 4c). Code Enforcement Officer Eric Arthur sent an email stating that approval 

of this application would resolve the code violation (Exhibit 4d). 
 

Decision Options 

1) The Planning and Zoning Commission may approve the conditional use permit as conditioned and/or 

amended; 
 

2) The Planning and Zoning Commission may deny the conditional use permit and direct staff to make 

findings of fact to support this decision; or  
 

3) The Planning and Zoning Commission may continue the discussion and request additional 

information on specific items. 
 

Recommendation 

Staff recommends the Planning and Zoning Commission open a public hearing and discuss the proposed 

Conditional Use Permit. Staff is recommending approval of the request and has provided findings of fact, 

conclusions of law, and recommended conditions of approval for the Planning and Zoning Commission’s 

consideration found in Exhibit 1. 
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 Planning & Zoning Commission  

Miller, CU2022-0038 
 Development Services Department

 
 

 

Findings of Fact, Conclusions of Law, Conditions of Approval and Order 
Conditional Use Permit - CU2022-0038 

Findings of Fact 

1. The applicants, Krista O’Dell & Jose Gutierrez, representing Manuel Gutierrez, are requesting a conditional use 

permit for a Staging Area located on parcel R30792. The application was submitted on August 11, 2022. 
 

2. The property is zoned “A” (Agricultural).  
 

3. The subject parcel, R30792, is located at 17087 N Franklin Blvd, Nampa; also referenced as a portion of the 

SE¼ of Section 5, Township 2N, Range 1W; BM; Canyon County, Idaho; and is approximately 1.59 acres in 

size. 
 

4. The property is located within the Nampa City Impact Area. 
 

5. Parcel R30792 has frontage along Franklin Blvd, a public road. 
 

6. The property is located within the Nampa Fire District. No comments were received from that district.  
 

7. A neighborhood meeting was conducted on June 29, 2022 in accordance with CCZO §07-01-15(1). 
 

8. The request was noticed/published in accordance with Canyon County Code §07-05-01. Property owners 

within 600 feet of the property boundaries were noticed on December 29, 2022. Agencies were noticed on 

December 19, 2022. Newspaper notice was published on January 3, 2023. The property was posted on January 

10, 2023. 
 

9. All recorded herein consists of exhibits provided in the public hearing staff report, testimony and exhibits 

provided during the public hearing on January 19, 2023 and all information in case file CU2022-0038. 
 

Conclusions of Law 

For case file CU2022-0038, the Planning and Zoning Commission finds and concludes the following regarding the 

Standards of Review for Conditional Use Permit (CCZO §07-07-05): 
 

1. Is the proposed use permitted in the zone by conditional use permit?  
 

Conclusion:  The proposed use is permitted in the zone by conditional use permit. 
 

Finding:   The parcel is zoned “A” (Agricultural). Pursuant to CCZO §07-10-27, staging areas are allowed in 

the “A” (Agricultural) Zone subject to a conditional use permit. The applicants submitted a 

conditional use permit application on August 11, 2022 in accordance with CCZO §07-07-03. 
 

2. What is the nature of the request? 
 

The applicant is requesting a Staging Area within an “A” (Agricultural) Zone. The use will be contained 

within the 1.59-acre parcel which has frontage on Franklin Blvd, a public road.  
 

The applicant’s letter of intent and land use worksheet (Attachment A) states the request is to use the property 

along the side and front for storage of trees, shrubs, equipment, and trucks for Progressive Lawn Care LLC. 

There are 8 employees who may come to the property to pick up or drop off materials. Hours of operation will 

not exceed 7am to 7pm, Monday through Friday (Condition 4). The proposed location of the staging area, east 

of the house, is hard-surfaced with gravel. Existing trees block site of the use from Franklin Blvd and 

properties to the south. The use does not include a sign. 
 

3. Is the proposed use consistent with the Comprehensive Plan? 
 

Conclusion: The proposed use is consistent with the Comprehensive Plan. 
 

Finding:    The subject property is designated as “Residential” on the future land use plan within the 2020 

Canyon County Comprehensive Plan (Exhibit 3e).  The use is consistent with the following Canyon County 

Comprehensive Plan policies: 
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• Property Rights Policy No. 1: “No person shall be deprived of private property without due 

process of law.” 
 

• Property Rights Policy No. 11: “Property owners shall not use their property in a manner that 

negatively impacts upon the surrounding neighbors or neighborhoods.” 
 

• Population Goal No. 2: ““To encourage economic expansion and population growth 

throughout the county plus increase economic diversity for continued enhancement of our 

quality of life to meet citizen needs.” 
 

• Economic Development Policy No. 2: “Support existing business and industry in the county.” 
 

• Land Use Goal No 2: “To provide for the orderly growth and accompanying development of 

the resources within the county that is compatible with the surrounding area.” 
 

• Land Use Goal No. 3: “Use appropriate techniques to mitigate incompatible land uses.” 
 

4. Will the proposed use be injurious to other property in the immediate vicinity and/or negatively change 

the essential character of the area? 
 

Conclusion: The proposed use will not be injurious to other property in the immediate vicinity and will not 

negatively change the essential character of the area. 
 

Finding:  No evidence has been provided that the proposed use would be injurious to other property in the 

vicinity nor will it negatively change the essential character of the area. To minimize potential 

impacts to existing and future uses in the area, conditions of approval are included. 
 

5. Will adequate water, sewer, irrigation, drainage and storm water drainage facilities, and utility systems 

be provided to accommodate the use; 
 

Conclusion:  The property has an existing well, septic, and surface irrigation which are adequate for the 

proposed use. 
 

Finding:  Based on the applicant’s letter of intent and land use worksheet (Exhibit 1, Attachment A), the 

property has an existing well, septic, and surface irrigation which are adequate for the proposed 

use. 
 

6. Does legal access to the subject property for the development exist or will it exist at the time of final plat; 
 

Conclusion:  Legal access does currently exist. 
 

Finding:       The property has access onto N Franklin Blvd which is a public road. No new access points are  

 proposed. Nampa Engineering Division has jurisdiction over the road and did not comment on  

 access. 
   

7. Will there be undue interference with existing or future traffic patterns? 
 

Conclusion:  There will not be undue interference with existing or future traffic patterns. 
 

Finding:        Nampa Highway District, Idaho Transportation Department, and Nampa Highway District each 

provided an email stating they have no comments. The proposed use is not expected to generate 

enough traffic to require a traffic impact study, or to negatively affect existing traffic patterns. 
 

Employees may enter and exit the property from 7 am to 7 pm, Monday-Friday. The staging area 

includes space for parking on site with gravel surface. All applicable off-street parking 

requirements shall meet CCZO Section 07-13-01 and 07-13-03. 
 

8. Will essential services be provided to accommodate the use including, but not limited to, school facilities, 

police and fire protection, emergency medical services, irrigation facilities, and will the services be 

negatively impacted by such use or require additional public funding in order to meet the needs created 

by the requested use? 
 

Conclusion:  Necessary essential services will be provided to accommodate the use. The use is not anticipated 

to impact essential services or require additional public funding. 
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Finding:       The parcel is in the Nampa Fire District. The use is not anticipated to impact essential services or 

require additional public funding. All essential services were notified of the proposed use. 
No agency comments were received to indicate that there would be an impact to essential services. 

 
  

Conditions of Approval 
 

1. The development shall comply with all applicable federal, state, and county laws, ordinances, rules and 

regulations that pertain to the subject property and the proposed use.  
 

2. Historic irrigation lateral, drain, ditch flow patterns and associated easements shall be maintained and protected 

unless approved in writing by the local irrigation district or ditch company.  
 

3. The facility shall be developed in general conformance with the Letter of Intent and Site Plan as conditioned. 

The Site Plan and Letter of Intent are attached as FCO’s Attachment A dated June 16th, 2022.  
 

4. Hours of operation shall not exceed 7:00 a.m. to 7:00 p.m., Monday through Friday. 
 

5. All employee and business vehicles shall be parked on-site. Employee parking is prohibited on the public right-

of-way. 
 

6. Existing site-obscuring landscaping around the perimeter of the property shall be maintained. 
 

7. Structures and fences shall be maintained in good repair. Equipment, weeds and trash shall be maintained so as 

not to become a public nuisance (Canyon County Code §02-01-05). 
 

8. All exterior lighting shall be downward facing and directed away from adjacent properties. 

 

Order 
 

Based upon the Findings of Fact, Conclusions of Law and Conditions of Approval enumerated above, the Planning and 

Zoning Commission approves Case CU2022-0038, a request for a Conditional Use Permit to allow a staging area 

on tax parcel R30792.  
 

APPROVED this _________ day of _____________________, 2023. 
 

PLANNING AND ZONING COMMISSION 

CANYON COUNTY, IDAHO 
 

 
 

 ______________________________________ 

               Robert Sturgill, Chairman 
 

State of Idaho  ) 

    SS 

County of Canyon County ) 

 

On this ______day of _____________, in the year of 2022, before me_________________________, a notary public, personally 

appeared __________________________________, personally known to me to be the person whose name is subscribed to the 

within instrument, and acknowledged to me that he (she) executed the same. 

 

Notary:         

 

 My Commission Expires:      
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ATTACHMENT A 
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Madelyn Vander Veen

From: Caleb Laclair <laclairc@cityofnampa.us>
Sent: Monday, December 19, 2022 9:50 AM
To: Madelyn Vander Veen
Subject: [External]  FW: [External]Legal Notice Gutierrez / CU2022-0038

Nampa Engineering Division has no comment or concern regarding this application.  
 

 

Caleb LaClair, P.E. 
Assistant City Engineer, Engineering 
O: 208.468.5422, C: 208.250.2679 
City of Nampa, Like us on Facebook 

 
 
 

From: Bonnie Puleo <Bonnie.Puleo@canyoncounty.id.gov>  
Sent: Monday, December 19, 2022 9:23 AM 
To: Robyn Sellers <sellersr@cityofnampa.us>; Caleb Laclair <laclairc@cityofnampa.us>; Kristi Watkins 
<watkinsk@cityofnampa.us>; Daniel Badger <BadgerD@cityofnampa.us>; Doug Critchfield 
<critchfieldd@cityofnampa.us>; Nathan Haveman <havemann@cityofnampa.us>; Char Tim <timc@cityofnampa.us> 
Subject: [External]Legal Notice Gutierrez / CU2022-0038 
 
Caution:  This email originated from outside of the City of Nampa domain. Do not click on links or open attachments unless you 
recognize sender email or are sure content is safe. Highlight the suspect email and send using your Phish Button or call the helpdesk 
at 208-468-5454  
Dear Agency; 
 
You are hereby notified, pursuant to the Joint Exercise of Power Agreement between the City of Nampa and Canyon 
County, that the Development Services Department has accepted the following application: CU2022-0038. Attached for 
your review is a copy of the letter of intent and a site plan.  If you would like additional information please contact 
Planner Madelyn VanderVeen at Madelyn.vanderveen@canyoncounty.id.gov. 
 
Thank you, 
 
 

 

Bonnie Puleo 
Sr. Administrative Specialist 
 

Canyon County Development Services   
111 No 11th Ave. Suite 310 
Caldwell, ID 83605 
bonnie.puleo@canyoncounty.id.gov 
(208) 454-6631 direct 
(208) 454-6633 fax 

 
IMPORTANT: The contents of this email and any attachments are confidential. They are intended for the named recipient(s) only. If you have received 
this email by mistake, please notify the sender immediately and do not disclose the contents to anyone or make copies thereof. 
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Madelyn Vander Veen

From: Niki Benyakhlef <Niki.Benyakhlef@itd.idaho.gov>
Sent: Tuesday, December 20, 2022 3:46 PM
To: Madelyn Vander Veen
Subject: [External]  RE: Agency Notice Gutierrez / CU2022-0038

Good Afternoon, Madelyn.  

After careful review of the transmittal submitted to ITD on December 19, 2022, regarding Canyon County’s agency 
notice Gutierrez / CU2022-0038, the Department has no comments or concerns to make at this time.  

Thank you, 
 

 

Niki Benyakhlef 
Development Services Coordinator 
 
 
District 3 Development Services 
O: 208.334.8337 
C: 208.296.9750 
Email: niki.benyakhlef@itd.idaho.gov 
Website: itd.idaho.gov 

 
 

From: Bonnie Puleo <Bonnie.Puleo@canyoncounty.id.gov>  
Sent: Monday, December 19, 2022 9:13 AM 
To: Rob Johnson Nampa Fire <johnsonre@nampafire.org>; 'johnsonrl@cityofnampa.us' <johnsonrl@cityofnampa.us>; 
'jenny.titus@vallivue.org' <jenny.titus@vallivue.org>; Lisa Boyd <lisa.boyd@vallivue.org>; Joseph Palmer 
<joseph.palmer@vallivue.org>; 'mitch.kiester@phd3.idaho.gov' <mitch.kiester@phd3.idaho.gov>; Jack Nygaard 
<jack.nygarrd@phd3.idaho.gov>; 'eddy@nampahighway1.com' <eddy@nampahighway1.com>; Idaho Power 
<easements@idahopower.com>; Megan Kelly <mkelly@idahopower.com>; 'JESSICA.MANSELL@INTGAS.COM' 
<JESSICA.MANSELL@INTGAS.COM>; 'MONICA.TAYLOR@INTGAS.COM' <MONICA.TAYLOR@INTGAS.COM>; 
'kirk@pioneerirrigation.com' <kirk@pioneerirrigation.com>; D3 Development Services 
<D3Development.Services@itd.idaho.gov>; Niki Benyakhlef <Niki.Benyakhlef@itd.idaho.gov>; Brian Crawforth 
<Brian.Crawforth@canyoncounty.id.gov>; 'mstowell@ccparamedics.com' <mstowell@ccparamedics.com>; 
'huffj@cityofnampa.us' <huffj@cityofnampa.us> 
Subject: Agency Notice Gutierrez / CU2022-0038 
 
CAUTION: This email originated outside the State of Idaho network. Verify links and attachments BEFORE you click or open, even 
if you recognize and/or trust the sender. Contact your agency service desk with any concerns.  
 

Good morning: 
 
Please see the attached agency notice.  Please direct your comments or questions to Planner Madelyn VanderVeen at 
madelyn.vanderveen@canyoncounty.id.gov  
 
Thank you, 
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Bonnie Puleo 
Sr. Administrative Specialist 
 

Canyon County Development Services   
111 No 11th Ave. Suite 310 
Caldwell, ID 83605 
bonnie.puleo@canyoncounty.id.gov 
(208) 454-6631 direct 
(208) 454-6633 fax 

 
IMPORTANT: The contents of this email and any attachments are confidential. They are intended for the named recipient(s) only. If you have received 
this email by mistake, please notify the sender immediately and do not disclose the contents to anyone or make copies thereof. 
 

CONFIDENTIALITY NOTICE: The contents of this email message and any attachments are intended solely for the 
addressee(s) and may contain Personal Information from a DMV file which is legally protected from disclosure under 
both state and Federal law. Be advised that Personal Information may only be disclosed to third parties under the 
provisions of Idaho Code section 49-203. If you are not the intended recipient of this message, or if this message has 
been addressed to you in error, please immediately delete this message and any attachments, and alert the sender. 
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Madelyn Vander Veen

From: Eddy Thiel <eddy@nampahighway1.com>
Sent: Tuesday, January 3, 2023 7:30 AM
To: Madelyn Vander Veen
Subject: [External]  FW: Agency Notice Gutierrez / CU2022-0038
Attachments: CU2022-0038.pdf

Good Morning Madelyn, 
 
Nampa Highway District #1 has no comment as the ROW in front of the subject property is annexed by the City of 
Nampa and they would have access control for this area. 
 
Thank you, 
 
Eddy 
 

Eddy Thiel 
ROW 
eddy@nampahighway1.com 
4507 12th Ave. Rd. • Nampa, id 83686 
TEL 208.467.6576 • FAX 208.467.9916 
 

From: Bonnie Puleo <Bonnie.Puleo@canyoncounty.id.gov>  
Sent: Monday, December 19, 2022 9:13 AM 
To: Rob Johnson Nampa Fire <johnsonre@nampafire.org>; 'johnsonrl@cityofnampa.us' <johnsonrl@cityofnampa.us>; 
'jenny.titus@vallivue.org' <jenny.titus@vallivue.org>; Lisa Boyd <lisa.boyd@vallivue.org>; Joseph Palmer 
<joseph.palmer@vallivue.org>; 'mitch.kiester@phd3.idaho.gov' <mitch.kiester@phd3.idaho.gov>; Jack Nygaard 
<jack.nygarrd@phd3.idaho.gov>; Eddy Thiel <eddy@nampahighway1.com>; Idaho Power 
<easements@idahopower.com>; Megan Kelly <mkelly@idahopower.com>; 'JESSICA.MANSELL@INTGAS.COM' 
<JESSICA.MANSELL@INTGAS.COM>; 'MONICA.TAYLOR@INTGAS.COM' <MONICA.TAYLOR@INTGAS.COM>; 
'kirk@pioneerirrigation.com' <kirk@pioneerirrigation.com>; 'd3development.services@itd.idaho.gov' 
<d3development.services@itd.idaho.gov>; 'niki.benyakhlef@itd.idaho.gov' <niki.benyakhlef@itd.idaho.gov>; Brian 
Crawforth <Brian.Crawforth@canyoncounty.id.gov>; 'mstowell@ccparamedics.com' <mstowell@ccparamedics.com>; 
'huffj@cityofnampa.us' <huffj@cityofnampa.us> 
Subject: Agency Notice Gutierrez / CU2022-0038 
 
Good morning: 
 
Please see the attached agency notice.  Please direct your comments or questions to Planner Madelyn VanderVeen at 
madelyn.vanderveen@canyoncounty.id.gov  
 
Thank you, 
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Bonnie Puleo 
Sr. Administrative Specialist 
 

Canyon County Development Services   
111 No 11th Ave. Suite 310 
Caldwell, ID 83605 
bonnie.puleo@canyoncounty.id.gov 
(208) 454-6631 direct 
(208) 454-6633 fax 

 
IMPORTANT: The contents of this email and any attachments are confidential. They are intended for the named recipient(s) only. If you have received 
this email by mistake, please notify the sender immediately and do not disclose the contents to anyone or make copies thereof. 
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Madelyn Vander Veen

From: Eric Arthur
Sent: Tuesday, January 10, 2023 11:23 AM
To: Madelyn Vander Veen
Subject: R30792  17087 N. Franklin Road

After reviewing Code Enforcement case CDEF2021-0017, it appears the issuance of a CUP for a staging area for the 
above referenced property would mitigate any current code Enforcement concerns.  I recommend proceeding with the 
CUP application.  Let me know if you need anything else on the property.  If the CUP is approved, let me know so we can 
close the Code Enforcement case as “complied”. Thanks.  
 
Effective Jan. 3, 2023 
Monday, Tuesday, Thursday and Friday 
8am – 5pm 
Wednesday 
1pm – 5pm 
**We will not be closed during lunch hour ** 

 
Canyon County Development Services 
 

E.Arthur 
Code Enforcement Supervisor,  
Direct: 208.454.6606 
Office: 208.454.7458 
111 North 11th Avenue, #310 
Caldwell Idaho 83605 
www.canyoncounty.id.gov 
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Madelyn Vander Veen

From: Doug Critchfield <critchfieldd@cityofnampa.us>
Sent: Monday, April 24, 2023 12:24 PM
To: Madelyn Vander Veen
Cc: Rodney Ashby; Caleb Laclair
Subject: [External]  RE: [External]Agency Notice / BOCC hearing Gutierrez Appeal CU2022-0038-

APL

Madelyn – The location of the property is in a “Medium Density Residential” land use designation on the Nampa Future 
Land Use Map, with the option to ‘stretch’ the adjacent “Commercial” land use designation over the property.   Zoning 
Districts that could be permitted in this area are RS (Single-Family Residential), RD (Two-Family Duplex), BC (Community 
Business), or BN (Neighborhood Business).  The proposed land use of a landscape business with a staging area, outdoor 
storage of landscaping materials and equipment for use off-site, and 8 employees in this location is not a permitted land 
use within the aforementioned zoning districts.  Nampa recommends denial of this application. 
 
Thank you - Doug 
 

From: Bonnie Puleo <Bonnie.Puleo@canyoncounty.id.gov>  
Sent: Wednesday, April 19, 2023 4:17 PM 
To: Caleb Laclair <laclairc@cityofnampa.us>; Kristi Watkins <watkinsk@cityofnampa.us>; Daniel Badger 
<BadgerD@cityofnampa.us>; Doug Critchfield <critchfieldd@cityofnampa.us>; Nathan Haveman 
<havemann@cityofnampa.us>; Char Tim <timc@cityofnampa.us>; 'jenny.titus@vallivue.org' <jenny.titus@vallivue.org>; 
Lisa Boyd <lisa.boyd@vallivue.org>; Joseph Palmer <joseph.palmer@vallivue.org>; 'mitch.kiester@phd3.idaho.gov' 
<mitch.kiester@phd3.idaho.gov>; Ron Johnson <johnsonrl@nampafire.org>; Rob Johnson Nampa Fire 
<johnsonre@nampafire.org>; 'eddy@nampahighway1.com' <eddy@nampahighway1.com>; Idaho Power 
<easements@idahopower.com>; Megan Kelly <mkelly@idahopower.com>; 'JESSICA.MANSELL@INTGAS.COM' 
<JESSICA.MANSELL@INTGAS.COM>; 'MONICA.TAYLOR@INTGAS.COM' <MONICA.TAYLOR@INTGAS.COM>; 
'kirk@pioneerirrigation.com' <kirk@pioneerirrigation.com>; 'd3development.services@itd.idaho.gov' 
<d3development.services@itd.idaho.gov>; Niki Benyakhlef <niki.benyakhlef@itd.idaho.gov>; Brian Crawforth 
<Brian.Crawforth@canyoncounty.id.gov>; 'mstowell@ccparamedics.com' <mstowell@ccparamedics.com>; Joe Huff 
<huffj@cityofnampa.us> 
Subject: [External]Agency Notice / BOCC hearing Gutierrez Appeal CU2022-0038-APL 
 
Caution:  This email originated from outside of the City of Nampa domain. Do not click on links or open attachments unless you 
recognize sender email or are sure content is safe. Highlight the suspect email and send using your Phish Button or call the helpdesk 
at 208-468-5454  
Dear Agencies: 
 
Please see the attached agency notice regarding the scheduled Board of County Commissioners’ hearing on this project. 
We had previously requested your agency provide comments for the noticed land use application and if any agency 
comments were received, they were included in the Staff report.  No response is required unless there is an update to 
your original comments. 
 
This is the notification that a hearing date of May 31, 2023 at 1:30 pm has been set for this case along with a final 
deadline for agency comments.  Any written testimony or exhibits received after the deadline will need to be brought 
to the public hearing and read into the record by the person submitting the information.  If it is a large document that 
can’t easily be read into the record, the hearing body will determine if they will accept it as a late exhibit. 
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Please direct your comments or questions to Planner Madelyn Vander Veen at 
madelyn.vanderveen@canyoncounty.id.gov 
 
Thank you, 
 
 

 

Bonnie Puleo 
Hearing Specialist 
 

Canyon County Development Services   
111 No 11th Ave. Suite 310 
Caldwell, ID 83605 
bonnie.puleo@canyoncounty.id.gov 
(208) 454-6631 direct 
NEW public office hours effective January 3, 2023 
Monday, Tuesday, Thursday and Friday 
8 am – 5 pm 
Wednesday 
1 pm – 5 pm 
**We will not be closed during lunch hour** 

 
IMPORTANT: The contents of this email and any attachments are confidential. They are intended for the named recipient(s) only. If you have received 
this email by mistake, please notify the sender immediately and do not disclose the contents to anyone or make copies thereof. 
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 Planning & Zoning Commission - Staff Report 

 Gutierrez – CU2022-0038 
 Hearing Date:  January 19, 2023 Development Services Department 
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Owner/Applicant: 

Manuel Gutierrez 
 

Representative: 

Krista O’Dell & Jose Gutierrez 
 

Staff: 

Madelyn Vander Veen, Planning 

Technician 
 

Tax ID: 

R30792 
 

Current Zone: 

“A” (Agricultural) 
 

2020 Comprehensive Plan 

Future Use Designation: 

Residential 
 

Lot Size: 

1.59 acres 
 

City Impact Area: 

Nampa 
 

Current Uses: 

Residential/Staging Area 
 

Applicable Zoning Land Use 

Regulations:  CCZO §07-02-03, 

§07-14-29, §07-07-05, §07-10-

27, and §09-11-25 
 

Notification: 

• Agencies, Full Political, 

JEPA: 12/19/2022 

• Property Owners: 12/29/2022 

• Newspaper: 1/3/2022 

• Posting: 1/10/2023 
 

Exhibits: 

1. Draft Findings of Fact, 

Conclusions of Law and 

Order (FCO) 

• Attachment A: Letter 

of Intent with Site 

Plan and Land Use 

Worksheet 

2. Neighborhood Meeting  

3. Maps: 

a. Aerial 

b. Vicinity 

c. Zoning 

d. Case Map & Report 

e. Future Land Use 

f. Nampa Future Land Use 

g. Nitrate Priority & Wells 

4. Comments:  

a. Nampa Engineering 

Division 

b. Idaho Transportation 

Dept. 

c. Nampa Highway District 

d. Canyon County Code 

Enforcement 

Request 

The applicants, Krista O’Dell & Jose Gutierrez, representing Manuel Gutierrez, are 

requesting a conditional use permit for a Staging Area located on parcel R30792. The 

requested use includes storage of landscaping materials and equipment for use off-site. 

The parcel is zoned “A” (Agricultural). The subject property is located at 17087 N 

Franklin Blvd, Nampa; also referenced as a portion of the SE¼ of Section 5, Township 

2N, Range 1W; BM; Canyon County, Idaho. 
 

Background 

The 1.59-acre parcel was created by conditional use permit in 1987 along with the three 

parcels to the south (CU2002-747). The property is currently used for residential 

purposes and as a staging area for a landscaping business. A code enforcement violation 

case was opened in February 2021 for the staging area operating without a conditional 

use permit as well as an unpermitted structure (CDEF2021-0017). A building permit is 

in progress for that structure (BP2022-0177). 
 
 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Applicable Standards & Regulations 

Conditional Use Permit Hearing Criteria (CCZO §07-07-05): 

The presiding party shall consider each conditional use permit application by finding 

adequate evidence to answer the following questions in its FCOs: 
 

(1) Is the proposed use permitted in the zone by conditional use permit; 
 

(2) What is the nature of the request; 
 

(3) Is the proposed use consistent with the comprehensive Plan; 
 

(4) Will the proposed use be injurious to other property in the immediate vicinity 

and/or negatively change the essential character of the area; 
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(5)  Will adequate water, sewer, irrigation, drainage and stormwater drainage facilities, and utility systems  

       be provided to accommodate the use; 
 

(6)  Does legal access to the subject property for the development exist or will it exist at the time of  

       development; 
 

(7)  Will there be undue interference with existing or future traffic patterns; and 
 

(8)  Will essential services be provided to accommodate the use including, but not limited to, school  

       facilities, police and fire protection, emergency medical services, irrigation facilities, and will the  

       services be negatively impacted by such use or require additional public funding in order to meet the  

       needs created by the requested use? 
 

Conditional Use Permit Special Conditions (CCZO §07-07-17) 

Special conditions may be attached to a conditional use permit including, but not limited to, conditions 

which: 
 

(1) Minimize adverse impact, such as damage, hazard, and nuisance, to persons or the subject property 

or property in the vicinity; 
 

(2) Control the sequence and timing of development; 
 

(3) Control the duration of development; 
 

(4) Designate the exact location and nature of development; 
 

(5) Require the provision for on site or off-site public facilities or services; 
 

(6) Require more restrictive standards than those generally required in this chapter; or 
 

(7) Mitigate the negative impacts of the proposed development upon service delivery by any political 

subdivision, including school districts, providing services within the county.  
 

Definition – Staging Area (CCZO §07-02-03) 

An area where equipment and/or materials are stored for use conducted entirely off site. 
 

Use Standards – Staging Area (CCZO §07-14-29) 

(1)  All work shall be conducted off site. 
 

(2)  Business vehicles shall be operable and parked on site, not on a public or private road. 
 

(3)  Persons not employed on the premises may visit the premises for the purpose of picking up  

       equipment and materials to be used elsewhere, including trucks offloading or transferring equipment  

       and/or materials to other vehicles. 
 

(4)  Employees may meet on the premises to share rides to and from job sites. 
 

(5)  Employees' vehicles shall be parked on site and not on a public or private road. (Ord. 16-001, 1-8- 

       2016) 
 

Proposed Use 

The request is to use the front area and northern side of the subject parcel for storage of trees, shrubs, 

equipment, and trucks for Progressive Lawn Care LLC. There are 8 employees who may come to the 

property to pick up or drop off materials. Hours of operation will not exceed 7am to 7pm, Monday 

through Friday. The proposed location of the staging area is hard-surfaced with gravel. Existing trees 

block site of the use from Franklin Blvd and properties to the south. The use does not include a sign. 
 

Site Photos 

The following photos were taken on a site visit on January 11, 2023.  
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Image 1: Taken at entrance of property facing north. 

Image 2: Taken at entrance to property facing south. 
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Image 3: Taken at entrance to staging area facing west. 

 

Image 4: Taken at entrance of staging area facing north.  
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Image 5: Taken in staging area facing west. 

Image 6: Taken in staging area facing south. 
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Surrounding Land Use/Character 

The subject parcel is zoned "A" (Agricultural). Surrounding county parcels are primarily zoned A, R-1, 

M-1, and M-2. Surrounding city parcels are primarily residential zones, with a “Community Business 

District/Zone” zoned parcel directly to the east. The table below is an analysis of the surrounding area and 

county zoning.  
 

 

Based on the site visit photos and existing conditions of the area, the area is predominantly residential 

with some commercial and industrial zoning. 
 

Comprehensive Plan 

The subject property is designated as “Residential” on the future land use plan within the 2020 Canyon 

County Comprehensive Plan (Exhibit 3e).  The request is generally consistent with the following policies 

and goals of the Comprehensive Plan: 
 

o Property Rights Policy No. 1: “No person shall be deprived of private property without due 

process of law.” 
 

o Property Rights Policy No. 11: “Property owners shall not use their property in a manner 

that negatively impacts upon the surrounding neighbors or neighborhoods.” 
 

o Population Goal No. 2: “To encourage economic expansion and population growth 

throughout the county plus increase economic diversity for continued enhancement of our 

quality of life to meet citizen needs.” 
 

o Economic Development Policy No. 2: “Support existing business and industry in the 

county.” 
 

o Land Use Goal No 2: “To provide for the orderly growth and accompanying development of 

the resources within the county that is compatible with the surrounding area.” 
 

o Land Use Goal No. 3: “Use appropriate techniques to mitigate incompatible land uses.” 
 

Facilities 

Based on the applicant’s letter of intent and land use worksheet (Exhibit 1, Attachment A), the property 

has an existing well, septic, and surface irrigation which are adequate for the proposed use. 
 

Access 

The property has existing access onto N Franklin Blvd, a public road. No new access points are proposed. 

Nampa Engineering Division has jurisdiction over the road and did not comment on access. 
 

Essential Services 

The use is not anticipated to impact school, fire, police, or emergency services. All essential services were 

notified of the proposed use. No comments were received indicating there would be an impact to essential 

services. 
 

Analysis 

The use, as proposed and conditioned, is not anticipated to have a negative impact on the surrounding 

area. In accordance with the Staging Area Use Standards (CCZO §07-14-29), all work is conducted off-

  Existing Conditions  Zoning 

North Nampa subdivisions A, in city 

East Nampa – large residential and community business 

zoned parcels 
in city 

South 1-2 acre county homesites, Nampa subdivisions  A, in city 

West 2-3 acre county homesites, Nampa subdivisions, 

some industrial-zoned county parcels 

A, R-1, M-1, M-2, in 

city 
A (Agricultural), R-R (Rural Residential), R-1 (Single-Family Residential), C-1 (Neighborhood Commercial), C-

2 (Service Commercial), M-1 (Light Industrial), CR (Conditional Rezone).  
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site, clients never visit the premises, and employee and/or business vehicles shall be parked on site rather 

than in the right of way (Condition 5). The use is already obscured from the road and some surrounding 

properties by foliage which shall be maintained (Condition 6). Approval of the use would resolve the 

code enforcement violation on the property (Exhibit 4d). No issues were brought up by agency or public 

comments. 
 

Area of City Impact—Nampa  

Pursuant to Section 09-11-25(1) of the Canyon County Code (Area of City Impact Agreement – 

Nampa): “All land use applications submitted to Canyon County including, but not limited to, rezones, 

conditional rezones, conditional use permits, variances and land divisions requiring notification of a 

public hearing, shall be referred to the city of Nampa in the manner as provided for in subsection 09-

11-17(3) of this article.”  
 

• Section 09-11-17(3): “All proposals to amend Canyon County's comprehensive plan, which may 

pertain to the Nampa area of city impact, but which do not originate from the city of Nampa, shall 

be referred to the city of Nampa's planning and community development director at least thirty 

(30) calendar days prior to the first county public hearing on the matter and the city of Nampa 

may make a recommendation before or at said public hearing. After the city receives its initial 

thirty (30) days' notice, any further notice of proposed changes to the proposal will be provided to 

the city of Nampa at least seven (7) days prior to the public hearing. If a recommendation is 

received by the county from the city of Nampa, it shall be given consideration by the county, 

provided it is factually supported, but such recommendation shall not be binding on the county. If 

no recommendation is received, Canyon County may proceed without the recommendation of the 

city of Nampa.” 
 

The conditional use permit application submittal was sent to City of Nampa on December 19, 2022 in 

compliance with Section 09-11-25(1) of the agreement. No comments were received other than an 

email from Nampa Engineering Division stating that they have “no comment or concern” (Exhibit 4a). 
 

Comments 

Public Comments:  

At the time of drafting the staff report, no public comments were received. 
 

Agency Comments:  

Affected agencies were notified on December 19th, 2022. Nampa Engineering Division, Idaho 

Transportation Department, and Nampa Highway District each provided an email stating they have no 

comments (Exhibits 4a, 4b, 4c). Code Enforcement Officer Eric Arthur sent an email stating that approval 

of this application would resolve the code violation (Exhibit 4d). 
 

Decision Options 

1) The Planning and Zoning Commission may approve the conditional use permit as conditioned and/or 

amended; 
 

2) The Planning and Zoning Commission may deny the conditional use permit and direct staff to make 

findings of fact to support this decision; or  
 

3) The Planning and Zoning Commission may continue the discussion and request additional 

information on specific items. 
 

Recommendation 

Staff recommends the Planning and Zoning Commission open a public hearing and discuss the proposed 

Conditional Use Permit. Staff is recommending approval of the request and has provided findings of fact, 

conclusions of law, and recommended conditions of approval for the Planning and Zoning Commission’s 

consideration found in Exhibit 1. 
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Miller, CU2022-0038 
 Development Services Department

 
 

 

Findings of Fact, Conclusions of Law, Conditions of Approval and Order 
Conditional Use Permit - CU2022-0038 

Findings of Fact 

1. The applicants, Krista O’Dell & Jose Gutierrez, representing Manuel Gutierrez, are requesting a conditional use 

permit for a Staging Area located on parcel R30792. The application was submitted on August 11, 2022. 
 

2. The property is zoned “A” (Agricultural).  
 

3. The subject parcel, R30792, is located at 17087 N Franklin Blvd, Nampa; also referenced as a portion of the 

SE¼ of Section 5, Township 2N, Range 1W; BM; Canyon County, Idaho; and is approximately 1.59 acres in 

size. 
 

4. The property is located within the Nampa City Impact Area. 
 

5. Parcel R30792 has frontage along Franklin Blvd, a public road. 
 

6. The property is located within the Nampa Fire District. No comments were received from that district.  
 

7. A neighborhood meeting was conducted on June 29, 2022 in accordance with CCZO §07-01-15(1). 
 

8. The request was noticed/published in accordance with Canyon County Code §07-05-01. Property owners 

within 600 feet of the property boundaries were noticed on December 29, 2022. Agencies were noticed on 

December 19, 2022. Newspaper notice was published on January 3, 2023. The property was posted on January 

10, 2023. 
 

9. All recorded herein consists of exhibits provided in the public hearing staff report, testimony and exhibits 

provided during the public hearing on January 19, 2023 and all information in case file CU2022-0038. 
 

Conclusions of Law 

For case file CU2022-0038, the Planning and Zoning Commission finds and concludes the following regarding the 

Standards of Review for Conditional Use Permit (CCZO §07-07-05): 
 

1. Is the proposed use permitted in the zone by conditional use permit?  
 

Conclusion:  The proposed use is permitted in the zone by conditional use permit. 
 

Finding:   The parcel is zoned “A” (Agricultural). Pursuant to CCZO §07-10-27, staging areas are allowed in 

the “A” (Agricultural) Zone subject to a conditional use permit. The applicants submitted a 

conditional use permit application on August 11, 2022 in accordance with CCZO §07-07-03. 
 

2. What is the nature of the request? 
 

The applicant is requesting a Staging Area within an “A” (Agricultural) Zone. The use will be contained 

within the 1.59-acre parcel which has frontage on Franklin Blvd, a public road.  
 

The applicant’s letter of intent and land use worksheet (Attachment A) states the request is to use the property 

along the side and front for storage of trees, shrubs, equipment, and trucks for Progressive Lawn Care LLC. 

There are 8 employees who may come to the property to pick up or drop off materials. Hours of operation will 

not exceed 7am to 7pm, Monday through Friday (Condition 4). The proposed location of the staging area, east 

of the house, is hard-surfaced with gravel. Existing trees block site of the use from Franklin Blvd and 

properties to the south. The use does not include a sign. 
 

3. Is the proposed use consistent with the Comprehensive Plan? 
 

Conclusion: The proposed use is consistent with the Comprehensive Plan. 
 

Finding:    The subject property is designated as “Residential” on the future land use plan within the 2020 

Canyon County Comprehensive Plan (Exhibit 3e).  The use is consistent with the following Canyon County 

Comprehensive Plan policies: 
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• Property Rights Policy No. 1: “No person shall be deprived of private property without due 

process of law.” 
 

• Property Rights Policy No. 11: “Property owners shall not use their property in a manner that 

negatively impacts upon the surrounding neighbors or neighborhoods.” 
 

• Population Goal No. 2: ““To encourage economic expansion and population growth 

throughout the county plus increase economic diversity for continued enhancement of our 

quality of life to meet citizen needs.” 
 

• Economic Development Policy No. 2: “Support existing business and industry in the county.” 
 

• Land Use Goal No 2: “To provide for the orderly growth and accompanying development of 

the resources within the county that is compatible with the surrounding area.” 
 

• Land Use Goal No. 3: “Use appropriate techniques to mitigate incompatible land uses.” 
 

4. Will the proposed use be injurious to other property in the immediate vicinity and/or negatively change 

the essential character of the area? 
 

Conclusion: The proposed use will not be injurious to other property in the immediate vicinity and will not 

negatively change the essential character of the area. 
 

Finding:  No evidence has been provided that the proposed use would be injurious to other property in the 

vicinity nor will it negatively change the essential character of the area. To minimize potential 

impacts to existing and future uses in the area, conditions of approval are included. 
 

5. Will adequate water, sewer, irrigation, drainage and storm water drainage facilities, and utility systems 

be provided to accommodate the use; 
 

Conclusion:  The property has an existing well, septic, and surface irrigation which are adequate for the 

proposed use. 
 

Finding:  Based on the applicant’s letter of intent and land use worksheet (Exhibit 1, Attachment A), the 

property has an existing well, septic, and surface irrigation which are adequate for the proposed 

use. 
 

6. Does legal access to the subject property for the development exist or will it exist at the time of final plat; 
 

Conclusion:  Legal access does currently exist. 
 

Finding:       The property has access onto N Franklin Blvd which is a public road. No new access points are  

 proposed. Nampa Engineering Division has jurisdiction over the road and did not comment on  

 access. 
   

7. Will there be undue interference with existing or future traffic patterns? 
 

Conclusion:  There will not be undue interference with existing or future traffic patterns. 
 

Finding:        Nampa Highway District, Idaho Transportation Department, and Nampa Highway District each 

provided an email stating they have no comments. The proposed use is not expected to generate 

enough traffic to require a traffic impact study, or to negatively affect existing traffic patterns. 
 

Employees may enter and exit the property from 7 am to 7 pm, Monday-Friday. The staging area 

includes space for parking on site with gravel surface. All applicable off-street parking 

requirements shall meet CCZO Section 07-13-01 and 07-13-03. 
 

8. Will essential services be provided to accommodate the use including, but not limited to, school facilities, 

police and fire protection, emergency medical services, irrigation facilities, and will the services be 

negatively impacted by such use or require additional public funding in order to meet the needs created 

by the requested use? 
 

Conclusion:  Necessary essential services will be provided to accommodate the use. The use is not anticipated 

to impact essential services or require additional public funding. 
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Finding:       The parcel is in the Nampa Fire District. The use is not anticipated to impact essential services or 

require additional public funding. All essential services were notified of the proposed use. 
No agency comments were received to indicate that there would be an impact to essential services. 

 
  

Conditions of Approval 
 

1. The development shall comply with all applicable federal, state, and county laws, ordinances, rules and 

regulations that pertain to the subject property and the proposed use.  
 

2. Historic irrigation lateral, drain, ditch flow patterns and associated easements shall be maintained and protected 

unless approved in writing by the local irrigation district or ditch company.  
 

3. The facility shall be developed in general conformance with the Letter of Intent and Site Plan as conditioned. 

The Site Plan and Letter of Intent are attached as FCO’s Attachment A dated June 16th, 2022.  
 

4. Hours of operation shall not exceed 7:00 a.m. to 7:00 p.m., Monday through Friday. 
 

5. All employee and business vehicles shall be parked on-site. Employee parking is prohibited on the public right-

of-way. 
 

6. Existing site-obscuring landscaping around the perimeter of the property shall be maintained. 
 

7. Structures and fences shall be maintained in good repair. Equipment, weeds and trash shall be maintained so as 

not to become a public nuisance (Canyon County Code §02-01-05). 
 

8. All exterior lighting shall be downward facing and directed away from adjacent properties. 

 

Order 
 

Based upon the Findings of Fact, Conclusions of Law and Conditions of Approval enumerated above, the Planning and 

Zoning Commission approves Case CU2022-0038, a request for a Conditional Use Permit to allow a staging area 

on tax parcel R30792.  
 

APPROVED this _________ day of _____________________, 2023. 
 

PLANNING AND ZONING COMMISSION 

CANYON COUNTY, IDAHO 
 

 
 

 ______________________________________ 

               Robert Sturgill, Chairman 
 

State of Idaho  ) 

    SS 

County of Canyon County ) 

 

On this ______day of _____________, in the year of 2022, before me_________________________, a notary public, personally 

appeared __________________________________, personally known to me to be the person whose name is subscribed to the 

within instrument, and acknowledged to me that he (she) executed the same. 

 

Notary:         

 

 My Commission Expires:      
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ATTACHMENT A 

 



Gutierrez, CU2022-0038                                                                                                          Page 5 of 10 

 

 



Gutierrez, CU2022-0038                                                                                                          Page 6 of 10 



Gutierrez, CU2022-0038                                                                                                          Page 7 of 10 

 
 

 



Gutierrez, CU2022-0038                                                                                                          Page 8 of 10 



Gutierrez, CU2022-0038                                                                                                          Page 9 of 10 

 



Gutierrez, CU2022-0038                                                                                                          Page 10 of 10 

 



mvanderveen
Text Box
Exhibit 2












CORTLAND PLACE

COLTER BAY SUB

COLTER BAY SUB #3

CORTLAND PLACE

ASTORIA PARK SUB

BRANDT'S LANDING #1

COLTER BAY SUB #4

MERIWETHER PARK SUBDIVISION #1

BRANDT'S LANDING #4

BRANDT'S LANDING #2

FRANKLIN VILLAGE NO. 9

DEER POINT

CHERRYFIELD ESTATES

FRANKLIN VILLAGE NO. 7

FEATHER COVE SUBDIVISION NO. 1

BRANDT'S LANDING #5

BRANDT'S LANDING #3

SUMMERSBY SUB

BRANDT'S LANDING #6

REMINGTON ACRES

Birch Ln

Cherry Ln

M
ad

is
o

n
 R

d

N
 F

ra
n

kl
in

 B
lv

d

E Orah Way

N
 A

rm
st

ea
d

 A
ve

E Cash Ln
N

 W
es

se
x 

L
n

E Brigade Dr

Legend

Wetlands

City_Limits

0 0.35 0.7

Miles

mvanderveen
Text Box
Exhibit 3a




BRANDT
AC 11.79

FRANKLIN VILLAGE DEVELOPMENT LLC
AC 13.9

PINEDA
AC 2.35

LOPEZ
AC 1.95

WHISTLER
AC 2.36

SANTOYO
AC 2.12

LOVE INC OF TREASURE VALLEY
AC 6.06

GUTIERREZ
AC 1.59

GRAMAROSSA
AC 1.59

TUSTISON
AC 0.78

LACASSE
AC 0.64

PLUMB
AC 0.44

BRANDT
AC 0.65

FERRIN
AC 0.38

YEOMAN
AC 0.38

LIMON ELBIA REVOCABLE LIVING TRUST
AC 1.59

MILLER
AC 0.26

WATSON
AC 0.25

BRADBURN
AC 0.24

Cherry Ln

E Orah Way

N
 F

ra
n

kl
in

 B
lv

d

E Colter Bay Dr

E Rogue Dr

Grimes Creek Trl

N
 A

rm
st

ea
d

 A
ve

N
 C

o
d

y 
A

ve
N W

ingtip W
ay

Waterside Ave

E Falcon Cove Dr

E Ravalli Dr

N Selah Ln

N
 C

h
o

u
teau

 A
veE Portage St

N
 R

o
n

an
 A

ve

E Water Stone Ct

E Brandts Creek Way

N F
lic

ke
r A

ve

N
 M

id
su

m
m

er
s 

L
n

Mac Way

E Sun River St

E Ravalli Ct

N
 O

rah
 C

t

E Selway Ct E Flyway St

N
 J

u
d

it
h

 A
ve

E Quaker DrN
 W

at
er

fo
rd

 W
ay

E Gallatin Dr E Gallatin Ct

N B
raxton Ave

N
 C

o
d

y 
C

t

E S
tru

m
m

er
 D

r

E Ravalli Dr

0 0.250.13

Miles

Gutierrez
Small Vicinity Map

mvanderveen
Text Box
Exhibit 3b




M1

M1

M1

R1

CR-M1

R1R1 R1

M1

R1

R1

R1

R1

M1

CR-C1

CR-M1

R1R1

I 84 EB

I 84 WB

11
T

H
 A

V
E

 N

USTICK RD

CHERRY LN

BIRCH LN

M
A

D
IS

O
N

 R
D

N
 F

R
A

N
K

L
IN

 B
LV

D

T
E

N
 L

N

N
O

R
T

H
S

ID
E

 B
LV

D

IN
P

R

E KARCHER RD

P
R

E
S

C
O

T
T

 L
N

E ORAH WAY

N
O

R
C

O
 W

A
Y

N
 E

L
D

E
R

 S
T

N
 A

R
M

S
T

E
A

D
 A

V
E

FAIRWAY DR

W KARCHER RD

G
R

IM
E

S
 C

R
E

E
K

 TR
L

E TOUSSAND DR

RIDGECREST DR

E DROUILLARD ST

E FLAMINGO AVE

E SUNRAY DR
L

A
T

T
IG

O
 D

R

E FARGO AVE

E FLYWAY ST

N
 B

R
O

O
K

D
A

L
E

 P
K

W
Y

P
O

L
A

R
A

 W
A

Y

E COLTER BAY DR

BAY M
EADOW

S DR

E SPRUCE ST

N
 2

0T
H

 S
T

E HAMPSHIRE LN

SHANNON DR

E CONANT ST

N
 P

H
L

O
X

 W
A

Y

W
HIC

H W
AY

EXIT 36 E ON RAMP

W
O

O
D

D
U

C
K

 S
T

N
 F

L
O

U
D

 W
A

Y

N
 W

Y
L

IE
 P

L

E WILTSHIRE LN

N
 B

E
G

O
N

IA
 W

A
Y

E BOREALIS DR

E TWIN EAGLES ST

E CAROL ST

E NOTTINGHAM LN

N
 L

IO
N

 H
E

A
D

 A
V

E

E RAVALLI DR

IN
P

R

E SPRUCE ST

N
 2

0T
H

 S
TIN

P
R

INPR

IN
P

R

IN
P

R

Gutierrez
Zoning & Classification Map

Subject Property

0 10.5

Miles

ZONING

RR

CR-RR

R1

CR-R1

R2

C

C1

CR-C1

C2

CR-C2

M1

CR-M1

M2

AG

mvanderveen
Text Box
Exhibit 3c




3

12

I 84 EB

I 84 WB

11
T

H
 A

V
E

 N

USTICK RD

CHERRY LN

BIRCH LN

M
A

D
IS

O
N

 R
D

N
 F

R
A

N
K

L
IN

 B
LV

D

N
O

R
T

H
S

ID
E

 B
LV

D

T
E

N
 L

N

IN
P

R

E KARCHER RD

P
R

E
S

C
O

T
T

 L
N

E ORAH WAY

N
O

R
C

O
 W

A
Y

N
 A

R
M

S
T

E
A

D
 A

V
E

FAIRWAY DR

W KARCHER RD

EDGEBROOK DR

6TH ST N

E TOUSSAND DR

N
 R

E
D

 O
A

K
 D

R

E DROUILLARD ST

E FLAMINGO AVE

E SUNRAY DR
L

A
T

T
IG

O
 D

R

E FARGO AVE

N
 N

E
W

D
A

L
E

 A
V

E

3RD AVE N

E FLYWAY ST

N
 B

R
O

O
K

D
A

L
E

 P
K

W
Y

M
A

D
IS

O
N

 A
V

E

D
E

LT
A

 D
R

P
O

L
A

R
A

 W
A

Y

E COLTER BAY DR

BAY M
EADOW

S D
R

E SPRUCE ST

N
 2

0T
H

 S
T

E HAMPSHIRE LN

SHANNON DR

E CONANT ST

E GREENS DR

N
 P

H
L

O
X

 W
A

Y

E CHISHOLM DR W
HIC

H W
AY

EXIT 35 W ON RAMP

N
 C

O
R

N
W

A
LL

IS
 W

AY

ALPINE DR

E SHILO DR

N
 O

N
A

W
A

Y
 A

V
E

W
O

O
D

D
U

C
K

 S
T

N
 F

L
O

U
D

 W
A

Y

N
 W

Y
L

IE
 P

L

FOUNTA
IN

 C
IR

E WILTSHIRE LN

N LIVERPOOL LN

N
 B

E
G

O
N

IA
 W

A
Y

N
 T

U
L

IP
 A

V
E

N
 W

IL
D

 G
O

O
S

E
 A

V
E

E BOREALIS DR

RAMP

N
 A

N
N

 S
T

N
 P

A
R

K
D

A
L

E
 A

V
E

N
 L

IO
N

 H
E

A
D

 A
V

E

E EXECUTIVE AVE

N
 O

R
C

H
ID

 W
A

Y

E PORTAGE ST

E MEEKER AVE

A
M

Y
 L

N

N
 S

O
P

H
IE

 P
L

N
 S

C
O

U
T

 A
V

E

MAC WAY

IN
P

R

IN
P

R

N
 2

0T
H

 S
T

INPR

IN
P

R

IN
P

R

Gutierrez
Case Map

0 10.5

Miles

YEAR

2018

2019

2020

2021

2022

SUBJECT PROPERTY

mvanderveen
Text Box
Exhibit 3d




ID CASENUM REQUEST CASENAME FINALDECIS
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2 SD2019-0013 Preliminary Plat Hesse Acres Sub APPROVED
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Madelyn Vander Veen

From: Caleb Laclair <laclairc@cityofnampa.us>
Sent: Monday, December 19, 2022 9:50 AM
To: Madelyn Vander Veen
Subject: [External]  FW: [External]Legal Notice Gutierrez / CU2022-0038

Nampa Engineering Division has no comment or concern regarding this application.  
 

 

Caleb LaClair, P.E. 
Assistant City Engineer, Engineering 
O: 208.468.5422, C: 208.250.2679 
City of Nampa, Like us on Facebook 

 
 
 

From: Bonnie Puleo <Bonnie.Puleo@canyoncounty.id.gov>  
Sent: Monday, December 19, 2022 9:23 AM 
To: Robyn Sellers <sellersr@cityofnampa.us>; Caleb Laclair <laclairc@cityofnampa.us>; Kristi Watkins 
<watkinsk@cityofnampa.us>; Daniel Badger <BadgerD@cityofnampa.us>; Doug Critchfield 
<critchfieldd@cityofnampa.us>; Nathan Haveman <havemann@cityofnampa.us>; Char Tim <timc@cityofnampa.us> 
Subject: [External]Legal Notice Gutierrez / CU2022-0038 
 
Caution:  This email originated from outside of the City of Nampa domain. Do not click on links or open attachments unless you 
recognize sender email or are sure content is safe. Highlight the suspect email and send using your Phish Button or call the helpdesk 
at 208-468-5454  
Dear Agency; 
 
You are hereby notified, pursuant to the Joint Exercise of Power Agreement between the City of Nampa and Canyon 
County, that the Development Services Department has accepted the following application: CU2022-0038. Attached for 
your review is a copy of the letter of intent and a site plan.  If you would like additional information please contact 
Planner Madelyn VanderVeen at Madelyn.vanderveen@canyoncounty.id.gov. 
 
Thank you, 
 
 

 

Bonnie Puleo 
Sr. Administrative Specialist 
 

Canyon County Development Services   
111 No 11th Ave. Suite 310 
Caldwell, ID 83605 
bonnie.puleo@canyoncounty.id.gov 
(208) 454-6631 direct 
(208) 454-6633 fax 

 
IMPORTANT: The contents of this email and any attachments are confidential. They are intended for the named recipient(s) only. If you have received 
this email by mistake, please notify the sender immediately and do not disclose the contents to anyone or make copies thereof. 
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Madelyn Vander Veen

From: Niki Benyakhlef <Niki.Benyakhlef@itd.idaho.gov>
Sent: Tuesday, December 20, 2022 3:46 PM
To: Madelyn Vander Veen
Subject: [External]  RE: Agency Notice Gutierrez / CU2022-0038

Good Afternoon, Madelyn.  

After careful review of the transmittal submitted to ITD on December 19, 2022, regarding Canyon County’s agency 
notice Gutierrez / CU2022-0038, the Department has no comments or concerns to make at this time.  

Thank you, 
 

 

Niki Benyakhlef 
Development Services Coordinator 
 
 
District 3 Development Services 
O: 208.334.8337 
C: 208.296.9750 
Email: niki.benyakhlef@itd.idaho.gov 
Website: itd.idaho.gov 

 
 

From: Bonnie Puleo <Bonnie.Puleo@canyoncounty.id.gov>  
Sent: Monday, December 19, 2022 9:13 AM 
To: Rob Johnson Nampa Fire <johnsonre@nampafire.org>; 'johnsonrl@cityofnampa.us' <johnsonrl@cityofnampa.us>; 
'jenny.titus@vallivue.org' <jenny.titus@vallivue.org>; Lisa Boyd <lisa.boyd@vallivue.org>; Joseph Palmer 
<joseph.palmer@vallivue.org>; 'mitch.kiester@phd3.idaho.gov' <mitch.kiester@phd3.idaho.gov>; Jack Nygaard 
<jack.nygarrd@phd3.idaho.gov>; 'eddy@nampahighway1.com' <eddy@nampahighway1.com>; Idaho Power 
<easements@idahopower.com>; Megan Kelly <mkelly@idahopower.com>; 'JESSICA.MANSELL@INTGAS.COM' 
<JESSICA.MANSELL@INTGAS.COM>; 'MONICA.TAYLOR@INTGAS.COM' <MONICA.TAYLOR@INTGAS.COM>; 
'kirk@pioneerirrigation.com' <kirk@pioneerirrigation.com>; D3 Development Services 
<D3Development.Services@itd.idaho.gov>; Niki Benyakhlef <Niki.Benyakhlef@itd.idaho.gov>; Brian Crawforth 
<Brian.Crawforth@canyoncounty.id.gov>; 'mstowell@ccparamedics.com' <mstowell@ccparamedics.com>; 
'huffj@cityofnampa.us' <huffj@cityofnampa.us> 
Subject: Agency Notice Gutierrez / CU2022-0038 
 
CAUTION: This email originated outside the State of Idaho network. Verify links and attachments BEFORE you click or open, even 
if you recognize and/or trust the sender. Contact your agency service desk with any concerns.  
 

Good morning: 
 
Please see the attached agency notice.  Please direct your comments or questions to Planner Madelyn VanderVeen at 
madelyn.vanderveen@canyoncounty.id.gov  
 
Thank you, 
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Bonnie Puleo 
Sr. Administrative Specialist 
 

Canyon County Development Services   
111 No 11th Ave. Suite 310 
Caldwell, ID 83605 
bonnie.puleo@canyoncounty.id.gov 
(208) 454-6631 direct 
(208) 454-6633 fax 

 
IMPORTANT: The contents of this email and any attachments are confidential. They are intended for the named recipient(s) only. If you have received 
this email by mistake, please notify the sender immediately and do not disclose the contents to anyone or make copies thereof. 
 

CONFIDENTIALITY NOTICE: The contents of this email message and any attachments are intended solely for the 
addressee(s) and may contain Personal Information from a DMV file which is legally protected from disclosure under 
both state and Federal law. Be advised that Personal Information may only be disclosed to third parties under the 
provisions of Idaho Code section 49-203. If you are not the intended recipient of this message, or if this message has 
been addressed to you in error, please immediately delete this message and any attachments, and alert the sender. 
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Madelyn Vander Veen

From: Eddy Thiel <eddy@nampahighway1.com>
Sent: Tuesday, January 3, 2023 7:30 AM
To: Madelyn Vander Veen
Subject: [External]  FW: Agency Notice Gutierrez / CU2022-0038
Attachments: CU2022-0038.pdf

Good Morning Madelyn, 
 
Nampa Highway District #1 has no comment as the ROW in front of the subject property is annexed by the City of 
Nampa and they would have access control for this area. 
 
Thank you, 
 
Eddy 
 

Eddy Thiel 
ROW 
eddy@nampahighway1.com 
4507 12th Ave. Rd. • Nampa, id 83686 
TEL 208.467.6576 • FAX 208.467.9916 
 

From: Bonnie Puleo <Bonnie.Puleo@canyoncounty.id.gov>  
Sent: Monday, December 19, 2022 9:13 AM 
To: Rob Johnson Nampa Fire <johnsonre@nampafire.org>; 'johnsonrl@cityofnampa.us' <johnsonrl@cityofnampa.us>; 
'jenny.titus@vallivue.org' <jenny.titus@vallivue.org>; Lisa Boyd <lisa.boyd@vallivue.org>; Joseph Palmer 
<joseph.palmer@vallivue.org>; 'mitch.kiester@phd3.idaho.gov' <mitch.kiester@phd3.idaho.gov>; Jack Nygaard 
<jack.nygarrd@phd3.idaho.gov>; Eddy Thiel <eddy@nampahighway1.com>; Idaho Power 
<easements@idahopower.com>; Megan Kelly <mkelly@idahopower.com>; 'JESSICA.MANSELL@INTGAS.COM' 
<JESSICA.MANSELL@INTGAS.COM>; 'MONICA.TAYLOR@INTGAS.COM' <MONICA.TAYLOR@INTGAS.COM>; 
'kirk@pioneerirrigation.com' <kirk@pioneerirrigation.com>; 'd3development.services@itd.idaho.gov' 
<d3development.services@itd.idaho.gov>; 'niki.benyakhlef@itd.idaho.gov' <niki.benyakhlef@itd.idaho.gov>; Brian 
Crawforth <Brian.Crawforth@canyoncounty.id.gov>; 'mstowell@ccparamedics.com' <mstowell@ccparamedics.com>; 
'huffj@cityofnampa.us' <huffj@cityofnampa.us> 
Subject: Agency Notice Gutierrez / CU2022-0038 
 
Good morning: 
 
Please see the attached agency notice.  Please direct your comments or questions to Planner Madelyn VanderVeen at 
madelyn.vanderveen@canyoncounty.id.gov  
 
Thank you, 
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Bonnie Puleo 
Sr. Administrative Specialist 
 

Canyon County Development Services   
111 No 11th Ave. Suite 310 
Caldwell, ID 83605 
bonnie.puleo@canyoncounty.id.gov 
(208) 454-6631 direct 
(208) 454-6633 fax 

 
IMPORTANT: The contents of this email and any attachments are confidential. They are intended for the named recipient(s) only. If you have received 
this email by mistake, please notify the sender immediately and do not disclose the contents to anyone or make copies thereof. 
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Madelyn Vander Veen

From: Eric Arthur
Sent: Tuesday, January 10, 2023 11:23 AM
To: Madelyn Vander Veen
Subject: R30792  17087 N. Franklin Road

After reviewing Code Enforcement case CDEF2021-0017, it appears the issuance of a CUP for a staging area for the 
above referenced property would mitigate any current code Enforcement concerns.  I recommend proceeding with the 
CUP application.  Let me know if you need anything else on the property.  If the CUP is approved, let me know so we can 
close the Code Enforcement case as “complied”. Thanks.  
 
Effective Jan. 3, 2023 
Monday, Tuesday, Thursday and Friday 
8am – 5pm 
Wednesday 
1pm – 5pm 
**We will not be closed during lunch hour ** 

 
Canyon County Development Services 
 

E.Arthur 
Code Enforcement Supervisor,  
Direct: 208.454.6606 
Office: 208.454.7458 
111 North 11th Avenue, #310 
Caldwell Idaho 83605 
www.canyoncounty.id.gov 
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Madelyn Vander Veen

From: Doug Critchfield <critchfieldd@cityofnampa.us>
Sent: Wednesday, January 18, 2023 11:08 AM
To: Madelyn Vander Veen
Cc: Rodney Ashby; Caleb Laclair
Subject: [External]  CU2022-0038 Gutierrez

Madelyn - The application meets the criteria in the Comprehensive Plan.  Planning and Zoning has no comments on this 
project.  Thank you - Doug 
Notice: All communication transmitted within the City of Nampa Email system may be a public record and may be 
subject to disclosure under the Idaho Public Records Act (Idaho Code 74-101 et seq.) and as such may be copied and 
reproduced by members of the public. In addition, archives of all City emails are generally kept for a period of two years 
and are also subject to monitoring and review. 
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